Town of Shawangunk
zoning Board of Appeals
August 19, 2020

sEP I

I

m20

Minutes of a Public Hearing held by the Town of Shawangunk Zonin8 Board of Appeals on August 19, 2020 at
7:00 PM at the Town Hall, 14 Central Avenue, Wallkill, New York, County of Ulster for the following:

Were:

Mr. Archie Reid
Mrs. Susan Wiand as members.

Present

-

Chairman, Mr. Roger Rascoe, Mr. John Russo, Mr. Dennis Arluck and

Approval of Minutes: A motion was made by Mr. Arluck and seconded by Mr. Russo to approve the minutes
of February 19, 2020. Vote: Mr, Rascoe Abstain, Mr. Russo Aye, Mr. Arluck Aye, Mrs. wiand Aye,

-

-

-

-

Mr. Reid - Aye,
All Public Hearings remain open for one hour.

lnterpretation:
Magliano, Deputy Building lnspector, is looking for an interpretation as to whether "recreation and
amusement uses" could be a campground in the RAG-2 zoning district. lf the Board agrees that it is, the Building
Department has an application to refer to the Planning Board for a Special Use Permit. There was discussion
regarding the definitions in the Zoning Law. Mr. Rascoe stated that campgrounds were previously a Special Use
Permit in RAG-3 zone, however when the Town Board created the Ridge Stewardshlp zones, the RAG-3 zone was
eliminated and replaced by the new Ridge Stewardship zones. Mr. Rascoe stated that when the Town Board
approved the change to the Zoning code, it forgot to take the RAG-3 zone from within the Code and that error
will be corrected when the Town Board passes any new zoning code changes.
Lisa

Mr. Rascoe discussed the various definitions in the existing code and stated that the definition of Commercial
Recreation may be interpreted to include a campground that was created as a commercial enterprise by a
resident and that the campground would be subject to Site Plan review by the Town's Planning Board.

After discussion, a motion was made by Mr. Rascoe and seconded by Mr, Russo that the Zoning Board of
Appeal's interpretation is that a commercial campground be permitted as a Special Use Permit in RAG-Z, ln
reviewing the various definitions in our zoning, a commercial campground for profit would fall under
recreational uses. Lisa Magliano stated that the Building Department will forward this decision to the
Planning Board. Vote: Mr, Rascoe - Aye, Mr. Russo - Aye, Mr. Arluck - Aye, Mrs' Wiand - Aye, Mr. Reid Aye.

Public Hearings:

Setback

ol8':

patricia Hauer and Peter Brawley presented this application. Mr. Brawley stated that they are looking for a side
yard variance of 8' to construct a garage. Mr. Reid asked what the hardship was that it could not be put
anywhere else. Mr. Brawley stated that the septic and the leech field are on the left of the house. Mr. Russo
put
stated a 6' variance from the house to the proposed garage will be required as well. lf the garage were to be
in the rear on the house, another driveway would have to be put in to access it. There is a right-of-way on the
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Patricia Hauer - TM #: 98.4-1-24 (RAG-21 110 Orepon Trail
Setback of 8' continued:

-

Pine Bush, NY 12566 - 5177-68

-

Side Yard

right side of the property. Mr. Brawley stated he would not use the right-of-way to access the garage.
Mr. Russo asked if they have legal access to the right-of-way and Mr. Brawley stated it is a deeded right-of-way.
Mr. Brawley stated he has discussed his plans with the neighbors, and they were fine with it. Mr. Arluck stated
he spoke to the neighbor that is most affected and he stated he was for it. Mr. Reid asked if there were any
further questions from the Board and the audience and there were no comments.
Mr. Arluck and seconded by Mrs. wiand to close this Public Hearing. Vote:
Mr. Rascoe - Aye, Mr. Russo - Aye, Mr. Arluck - Aye, Mrs. Wiand - Aye, Mr. Reid - Aye.

A motion was made by

A motion was made by Mr. Arluck and seconded by Mrs. Wiand to grant the 8' variance (10' required, 2'
existing, 8' requested) for the house to the property line and a 6'variance for the proposed Bara8e to the
house (10' required, 4' existing, 5' requested). Mr. Arluck stated the findings are that granting the variances
requested are minimum variances to meet the desired outcome of the applicant. The variances will not
change the characteristics of the neighborhood, that the right side of the property has a right-of-way
buffering the neighbo/s property and that the variances have the support of the neighbors. Vote:
Mr. Rascoe - Aye, Mr, Russo - Aye, Mr. Arluck - Aye, Mrs. Wiand - Aye, Mr, Reid - Aye.
Public Hearins Continuations:
Joseph yuknevich - TM
Yard Setback of 34':

f:

107.3-2-14.2 (RAG-2) 2253 State Route 300, Wallkill. NY 12589 - 5177-6E

-

Front

Marissa Weiss of Jacobowitz and Gubits spoke on behalf of Mr. Yuknevich and was not present at the February
meeting as they were retained after the fact. Ms. Weiss recapped the application that the applicant was looking
for a 34'front yard variance for the pole barn and stated that the shed that was encroaching on the neighbor's
property had been removed. Ms. Weiss stated that there are building permits for everything that was done at
this location and this is a flag lot. There was a problem with the location of the property line. To remove the

pole barn and the walkway is not an easy task. They feel that these "buildings" are in keeping with the
characteristics of the neighborhood and that they are hidden from the road. There are however issues with the
neighbors. They are just trying to bring the property into compliance. This is technically a self-created issue due
to the property line difference.
Mr. Russo stated the survey was dated 2016 and Ms. Weiss stated it was resurveyed in January 2020. Mr. Russo
asked if the line was different on that survey and Ms. Weiss stated the survey was incorrect. Mr. Russo asked
about the retaining wall and Ms. Weiss stated that was not part of this application this evening. There was
discussion as to how it is tied into this application. Mr. Reid asked if there was any evidence that the shed had
been removed. Mr. Rossner stated that the shed was on his property and stated the shed had been removed
but is not sure of the concrete slab and wants that removed. Mrs. Rossner stated the markers and pipes that
showed boundary lines are no longer there. Mr. Yuknevich stated the shed had been removed, there were no
footings and that the was dirt there was smoothed over. He does have photographs if need be.
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Joseph Yuknevich - TM 8: 107.3-2-14.2 (RAG-21 2253 State Route 300. Wallkill,
Yard Setback of 34' continued:

NY 12589 - s177-5E - Front

Mr. Paul Ackerman, representing Mr. and Mrs. Labrada, stated that because of this parcel being a flag lot that
accessory uses are not permitted in the front yard as per town code. Mr. Ackerman also stated there are
multiple variances required if this is considered the front yard. Mr. Ackermann submitted photographs during
the construction phase and showing the close proximity of the building to his client's property. Theyopposethe
variance and are asking to remove the building and the improvements. lt substantially impacts the Labrada's
property and their quality of life. Ms. Weiss disputed the additional variances. Mr. Reid stated that attaching
one structure to another with a canopy does not make it legal. Mr. Reid stated the entire situation needs to be
rectified in order for this Board to act. There was discussion regarding drainage and the stone wall that was
constructed. Mr. Yuknevich stated the drainage pipes were there prior to building the house four years ago.
Mr. Yuknevich stated there was an agreement with Mr. Labrada that his attorney drew up and was never signed
regarding the drainage. Mr. Reid stated this is all here-say. There was a disagreement regarding the drainage.
There were no further comments on this application.

Mr. Arluck and seconded by Ms. Wiand to close this Public Hearin8. Vote:
Mr. Rascoe - Aye, Mr. Russo - Aye, Mr. Arluck - Aye, Mrs. Wiand - Aye, Mr. Reid - Aye.

A motion was made by

A motion was made by Mr. Rascoe and seconded by Mr. Arluck to deny this application tor a t4'front yard
setback for the pole barn/garage. Mr. Rascoe stated the Board's findings are that the construction of the
building and need for a variance was self-created, the request for a variance had strong opposition from the
neighbors who attended the meeting and commented on the application and that to allow the building in
front of the principal residence would dramatically change the character and layout of the neighborhood.
Vote: Mr. Rascoe - Aye, Mr. Russo - Aye, Mr. Arluck - Aye, Mrs. Wiand - Aye, Mr. Reid - Aye.
Lori A. Gorman/Anthonv tospalluto - TM f : 105-1-4-19 (RAG-21 56 Piroq Road
158 - Accessorv Structures - Swimming Pool:

-

Pine Bush, NY 12565 - S177-

Mr. Lospalluto was present for this application. Mr. Lospalluto stated that his mother-in-law was in an accident
and could not appear. They are seeking a variance for a swimming pool. Mr. Reid asked why any work had not
been done since the last meeting, i.e. the pool being moved. Mr. Lospalluto stated after seeking legal counsel
and speaking with other people that he should be able to acquire a variance as to where the pool is currently.
He said he spoke to several pool installers in town along with Mr. Mark Pirog stating there may be a solution.
Mr. Reid asked if the pool was being used and Mr. Lospalluto stated very minimal as they were trying to figure
out the situation. Mr. Reid stated that they are in violation due to the location of the pool. When they last
appeared, Mr. Lospalluto was told to either remove the pool or come up with other reasons as to why he can
keep the pool where it ls. Mr. Reid stated he didn't come up with an alternate plan. Mr. Lospalluto stated he
lost his business due to the pandemic and was not focused on the pool. Mr. Lospalluto wants to keep the pool
where it is. A privacy fence has been installed as there have been issues on the road. Mrs. Lospalluto stated
that they are going to install a fence on top of the pool itself and bars on the windows if need be.
Mrs. Lospalluto also suggested that they install concrete barriers in case of pool fallure as it is partially in the
ground. They have purchased pool alarms. Mr. Russo asked if this pool was put up without a permit.
Mr. Lospalluto stated that there was a pool in the same location there previously and being new homeowners
didn,t realize a permit was required, so no. There were questions regarding if a permit is required for a fence.
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Lori A. Gorman/Anthonv Lospalluto - TM #: 105-1-4-19 (RAG-2) 56 Pirog Road
158 - Accessorv Structures - Swimming Pool continued:

-

Pine Bush, NY 12566 - 5177-

Mr. Reid stated that they were requested to supply a new survey showing the location of the septic and leech
field when the application was first heard in October of 2019. To date a new survey has not been submitted.
Mr. and Mrs. Lospalluto stated they were unable to afford a new survey. Mr. Reid asked if there were any
questions. Mr. Rascoe inquired as to moving the pool to the right of the property where the playset is.
Mr. Lospalluto stated it was too far if something were to happen in the pool. Mr. Rascoe asked that was another
alternative, Mr. Reid stated this was our recommendation to move the pool to that location. Mr. Lospalluto said
it is a possibility.
Mr. Charles Bazydlo, an attorney from Pine Bush spoke on behalf of the applicants, pro bono. He stated a pool
does not change the characteristic of the neighborhood and there is a uniqueness of this situation and there is
no environmental impact. lt is close to the house but if you look at the property there is a hill. The playset
location would not be a suitable place as it would be on the side of the property also making it closer to the road
and would also be in violation. Mr. Bazydlo is asking the Board to reconsider this application. Mr. Russo stated
the survey submitted was incomplete and did not show the items that are required. A permit was denied by the
Building Department. Mr. Bazydlo stated there have been no objections from the neighbors. Mr. Reid stated
that has no bearing. There were many items that the applicant was supposed to address and has not done
anything to help himself. Mr. Russo stated they should get in touch wlth the Building Department as far as the
New York State Building Code. ls the location the only issue? Mr. Rascoe stated that there are alternatives and
not for the applicant to assume that the Board will grant the variance if granted a continuance. Mr. Bazydlo
asked for a continuance as he was just brought on this matter.

Mr. Rascoe and seconded by Mr. Arluck to continue this application to the
September 15, 2020 Zoning Board meeting giving the applicant and their representative, Mr, Bazydlo, time to

A motion was made by

review any and all New York State or Town Codes and consider alternatives that would provide for the
greatest safety factors in installing the pool away from the roof of the building. vote: Mr. Rascoe - Aye,
Mr. Russo - Aye, Mr. Arluck - Aye, Mrs. Wiand - Aye and Mr. Reid - No.

ADpearances:

Watchtower Bible and Tract Societv of New York, lnc. - TM #: 99.4-148.1 (RAG-41 10214 Bruvn Turnpike
Bush, NY 12556 - 9177-5G - l-ot Width, Side Yard and Rear Yard Setbacks:

-

Pine

Martin F. Anthonisen, Jr. was present for this appearance. He is lookin8 to continue this application that was
brought to board by Mr. Guerrero. There are two major structures on this lot. Watchtower has just recently
acquired this property and wants to utilize all seven bedrooms in the two buildings. Mr. Reid asked if he was
familiar with the application that was submitted by Mr. Guerrero and he said yes. Mr. Reid stated there is no
road frontage. An official drawing will need to be submitted. Mr. Rascoe asked if Mr. Anthonisen had reviewed
the July 17, 2019 minutes and he stated yes. Mr. Rascoe also stated that since there were two dwellings on the
property that the drawing needs to show that the property can be sub dividable without variances. Mr. Rascoe
stated the only alternative he sees is that they create a flag lot and ask for variances so that the second dwelling
be allowed. The second dwelling would need engineering for septic and water. They are both using the same
well and not sure the Department of Health would approve. Mr. Anthonisen stated that the property borders
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Watchtower Bible and Tract Sociew of New York, lnc. - TM #: 99,4-1-48.1 (RAG- ) 1044 Bruvn Turnpike
Bush, NY 12566 - $177-6G - Lot Width. Side Yard and Rear Yard Setbacks continued:

-

Pine

other Watchtower properties. Mr. Rascoe stated because Watchtower owns the surroundinB properties that
there are other alternatives. Mr.Anthonisen presented several options and there was discussion. A lot line
change was discussed. He will be going back to discuss the options with Watchtower.
Jim Boniface, Jr./Edward Boniface- TM
Subdivision on a Private Road

fl:

104-4-2-24.100 (RAG-2) 31 Howe Lane- Pine Bush,

NY 12566-

Jim Boniface inquired about subdividing a lot on Howe Lane and there are challenges with it and is looking for
guidance. The parcel has 73.9' road frontage on Burlingham Road. There isa possibilityof taking property away
from the two-family neighboring property for a subdivision. There was discussion about the options including a
flag lot.

There was discussion on miscellaneous zoning matters.

A motion was made by Ms. Wiand and seconded by Mr, Arluck to adjourn this meeting, Vote: Mr, Rascoe
Aye, Mr. Russo - Aye, Mr. Arluck - Aye, Mrs. Wiand - Aye, Mr. Reid - Aye.
Meeting Adjourned at 9:38 PM
Respectfully submitted,
Kathy Ebbrell
zoning Board of Appeals Secretary

-

