Minutes of a Regular Meeting held by the Planning Board of the Town of Shawangunk, County of Ulster,
State of NewYork, at the Town Office Building, t4 Central Avenue, Wallkill, New York, on the 4th day

of

August, 2o2o.
Those present were:

MarkWatkins, Chair
Alex Danon
Patricia Tuner
Todd Widmark
Cathy'ferrizzi
Rich Barnhart, Vice Chair

sEP

0

2

2020

Sal Patella

Absent: None. Also, present Richard Ho).t, Esq. and Bonnie Franson, AICP CEP and please see sign-in
sheet.
Meeting location: Town Hall, t4 Central Avenue, Wallkill
Open Regular Meeting: 7:oo pm
Emergency Exits Announcement
Moment of Silence - Pledge of Allegiance:

Approval of Minutes of July 7, 2o2o
A motion was made by Todd Widmark, seconded by Alex Danon to approve the minutes of July 7, 2o2o.
Vote: All Aye. Absent: None.

PUBLIC IIEARING.' There

are no new hearings.

CONTINUATION PUBLIC IIEARINGS.' There are no continued hearings.
APPEARANCES:
Carol Parker / Tanego Farms, LLC:(99.4-r-r4.3oo) Extension request for Conditional Final Two Lot
Subdivision of r87.9o+/-acres with two existing dwellings at 99 Old Fort Road in the RAG-+ District and
WCSD.
The following items were entered into record: Various emails from planning office with Marissa G. Weiss,
Esq dated July r3th, 16th, lfh, 2orh, 2/h,o z8th zozo and letter dated Ju.Iy t7,2o2o from Marissa G. Weiss,
Esq., to Planning Board.

Mr. Watkins said no one is here before the Board; he advised representatives that they did not have to be
present at the meeting for this first extension.
Record: SEQRA Resolution and Negative Declaration and Final Minor Subdivision PlatApproval
Schedule A Conditions of Final Approval was granted by the Planning Board on March g, 2o2o.

with

Mr. Watkins said the Board can only grant go-day extensions for Conditional Final Approval; Tuesday,
October 6,2o2o is 63-days and Wednesday, November 4,2o2o is gz-days to Planning Board meeting.
An extension can be granted to Tuesday, October 6, 2ozo meeting.
The Board discussed extension and agreed to extend to Tuesday, October 6, zozo Planning Board
meeting and to include the required standard language with subject to all changes to zoning, fee
schedules and/or regulations.
The deadline for submission to the October 6, 2ozo meeting is Friday, September 1.r, 2o2o at noon.

Regular Minutes
Page Two
August 4,2o2o

Parker / Tanego Farms cont.

A motion was made by Sal Patella, seconded by Cathy'ferrizzito grant the extension to Tuesday, October
6,2o2o, Planning Board meeting for the Conditional Final Approval of Carol Parker / Tanego Farms,
LLC Two Lot Subdivision subject to all conditions noted in the Filed Negative Declaration and Filed Final
Minor Subdivision Plat Approval granted by the Planning Board on March S, 2o2o with Schedule A Conditions of Final Subdivision Plat Approval r through rg. Vote: Sal Pate1la, aye, Rich Barnhart, aye,
Cathy Terrizzi, aye, Todd Widmark, aye, Patricia Turner, aye, Alex Danon, aye, Mark Watkins, aye. Vote:
All Ayes. Absent: None. None.

StephenAumick:(99.2-2-4.1.40 &99.2-2-4.r8o)Proposed Lot Line Change at 4z Aumick Road in RAGz District and PBCSD. Stephen Aumick and Peg Hillriegel, LS were present before the Board.
The following items were entered into record: Transmittal letter dated July B, eozo from Peg Hillriegel
with Survey Lot Line Adjustment for lands of Stephen G. Aumick revised July 8, 2o2o; emails dated
Wednesday, July 8, zozo with attached revised Agricultural Data Statement - updated form received
July ro, 2o2o; letter from Mark Watkins, Chair dated Jrly r4,2o2o to Gardiner Planning Board and
Superintendent of Highways, email dated Wednesday, July tS, 2o2o from Superintendent Brian Stiscia,
Town of Gardiner and memorandum dated July 3r, 2o2o from Bonnie Franson, AICP, CEP, PP.
Ms. Hillriegel said the applicant is proposing a simple lot line change which will increase the house lot
(Lot z) by placing the entire pond and recently constructed workshop on the house parcel.
SBL: 99.2-2-4.140 (Lot z) existing area of 3.1349+f -acres with existing single-family dwelling;
barn and shed;
SBL: 99.2-2-4.t9o (Lot 3) existing area of t4.5684+/-acres with proposed dwelling and existing
sheds and work shop;

Lot Line Change conveyance of o.939r+/- acres from SBL gg.2-2-4.t8o (Lot 3) to SBL: gg.2-24.t4o (Lot 2).
SBL: 99.2-2-4.140 (Lot z) to become 4.o74+ l-acres with existing dwelling, work shop and
structures; with a net area of 3.75+/-acres.
SBL: 99.2-2-4.t9o (Lot S) tobecome 19.6z9g+l-acres, net area over 10+acres with proposed
dwelling and existing shed(s).
Ms. Hillriegel said two sheds have been removed;the one closest to the road has been there for 7o+
years; she submitted photos to the Board; she noted the shed is 14" over to meet the ro'ft. required
setback.

Mr. Hoyt said the shed nearest to the road are on previous iot line changes; do you know when they were
created? Mr. Hoyt asked for prior maps to be pulled for his review.
Mr. Aumick said in the 9o's he believed; he will tear down that shed eventually, but not yet.

Mr. Hoyt said the Town Zoningis silent on existing structures; the problem is in the front of the lot as
shown on the plat; where it sticks in the road. Mr. Hoyt asked is this the only one in question on the
proposal?
Ms. Hillriegel said yes; that is correct.
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Aumick cont.
Mr. Watkins asked if it is a problem to act on a lot line change that will create a lot that would now have
an accessory structure without a principal structure; this needs to be clarified.
Mr. Barnhart asked about the shed / lean-to?
Ms. Hillriegel said that shed was removed.

Mr. Watkins asked if there is a bathroom in the work shop?
Mr. Aumick said this is a lot line change, I'm not going to discuss whether the work shop is legal.
Mr. Watkins said when anyone is before this Board; any building on affected properties being altered can
be questioned; and the prior map submitted had three (g) septic notes.
Mr. Aumick said there are two septic systems.

Mr. Hoyt asked if the second septic was in operation?
Ms. Hillriegel said both septic systems feed the house.

Mr. Watkins asked Ms. Franson to discuss her comment letter dated July 3r, 2o2o.
Ms. Franson discussed her comments.

General
r. This application requires a public hearing as a lot line adjustment is considered a subdivision. As per
Section 239-nn, notice of the public hearing is to be sent to the Gardiner Tovvn Clerk.

Mr. Aumick and Mr. Watkins discussed the Town of Gardiner (TOG) Town Line.
Mr. Watkins said we have not received any comments if any from TOG Planning Board; we did receive
an email from Superintendent Brian Stiscia, TOG email dated July 15, zozo stated he had no further
comments; it was provided to Ms. Hillriegel.

Mr. Hoy.t said the Public Hearing notice gets mailed to the Town Clerk, TOG.
z. It still must be resolved if a driveway maintenance agreement is required if the applicant maintains
access to the workshop through Lot g. The notes do not address when the proposed workshop
driveway will be constructed.
Ms. Hillriegel said she will add the wordage that access through Lot g will removed.
3. The applicant is changing the shapes of the two lots through the

lot line change. The Tovrm

attorney should opine as to the following:

- only one shed is proposed to be reiocated or removed, but two sheds do not comply with side
yard requirement.
-

it is unclear if the shed within the required front yard requires a variance.

Noted above; two of the sheds have been removed.
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Aumick cont.
Ms. Franson said she most of her comments with the exception of

*

4 has been addressed.

4. In general, if the area of Aumick Road is gratuitously dedicated to the Town, it would result in a shed
being located in the right-of-way unless it is proposed to be removed. Is this acceptable to the Town?
Ms. Franson indicated this happened with the Carole Parker submission, and that me be an example
of how to address the issue.

Mr. Watkins suggested similar wordage used the project on Old Fort Road and Mr. Hoyt agreed.

Mr. Hoyt said that note was with a future easement provided for right-of-way and could work should
the shed ever removed.
Ms. Hillriegel could add a note that is completely around the shed; it is up to the Board and the
attorney.

Mr. Hoyt said he would be in agreement.
The secretary noted that a cross pipe on Aumick Road is in the same location; Mr. Watkins asked for
the office to follow up with the Highway Superintendent.

Mr. Watkins said Ms. Hillriegel asked at the iast meeting if a public hearing could be held; he asked the
Board if the project was now ready to schedule a public hearing?
The Board agreed; the project is scheduled for a Public Hearing for September t,2o2o; deadline for
submission is Thursday, August tg,2o2o.

Edward & Lyn Garvey:(ro5.r-r-z6.rt

f to5l-r-26.12 / ro5.r-r-8.11 / 1o5.1-5-z.rz)Proposed

l,ot Line

Changes at 3ooo & 3or4 NYS Rpute 52;7 & zo Drechsel Lane; 336o New Prospect Road located in the
R-AGz District and PBCSD. Ed & LyT r Garvey and Peg Hillriegel, LS were present before the Board.

The following items were entered into record: Transmittal letter dated July 15, zozo from Peg Hiilriegel
with applicant's submission and associated paperwork stamped received July r5, zozo with Surveys

MapsSheetsr-3:

r: Survey

Plat and Lot line Revisions for E & L Farms, LLC I Edward F. Garvey & Lyn /
Garvey / Pirog and Garvey Farm Rentals dated June 25, zozo
Sheet z: Survey PIat and Lot line Revisions for Garvey / Pirog and Garvey Farm Rentals, LLC and
E & L Farms, LLC dated March 6, zozo;
Sheet 3: Survey Plat and Lot line Revisions for E & L Farms, LLC dated June 25, zozo; and
memorandum datedAugust r,2ozo from Bonnie Franson, AICP CEP, PP.
Sheet

Ms. Hillriegel said the applicants are proposing to eliminate SBL: 105.1-1-26.11o (3ooo Rt 5z), which we
previously referred to as the carriage house lot; but the carriage house has been removed. Approximately
31.5 acres is proposed to be removed from the Drechsel Lane property (SBL roS.r-r-8.rro) and combined
with the large farm parcel (SBL roS.r-t-26.12o). A 5o'ft. strip for the driveway through the New
Prospect Road parcel (SBL ro5.r-r-z6.rro) is proposed to be combined with the large farm parcel (SBL
105.1-1-26.rzo) and other lands will be added to the New Prospect Parcel (SBL ro5.r-1-26.110) to
increase the acreage after removal of the So'ft. strip to increase the acreage to 2 acres. Avariance for lot
width has previously been obtained for this lot for iot width and was provided.
Ms. Hillriegei said she wants to bring to the Board's attention the layout sketches shown on sheet z which
indicate the existing and proposed layouts.
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Garvey/ E&L Farms, LLC cont.
Mr. Hoyt asked which lot received the variance years ago and was there
department?

a

dedication to the fire

Mr. Garvey said the dedication to the fire department was for a fire hydrant.
Ms. Hillriegel said she wiil add the information to the next submission.

Mr. Hoy,t asked is there

a

proposed building lot on New Prospect Road?

Ms. Hillriegel said yes, that is the lot subject to the variance (SBL roS.r-r-z6.uo).
Ms. Franson asked if the right map was submitted for Area Variance.
The ZBA paperwork has two (e) different tax map numbers on the document.
Ms. Hillriegel said that was r8 years ago; she will have to check into it.
Ms. Hillriegel said the lot iine change of 6o.7 ft frontage is to be combined to the to6-acre main farm,
barn and trailer.

Mr. Watkins said Sheet 3 doesn't show the trailer by the pond.
Ms. Franson said the number of uses on each parcel needs to be disclosed.

Mr. Watkins asked Mr. Hoy.t if Drechsel Lane parcel (SBL 1o5.1-1-B.1ro) design of a flag lot with a private
road; would it fall under current flag lot regulations? Or is this a pre-existing condition?
Drechsel Lane parcel (SBL 1oS.1-1-8.11o) was further discussed:
Mr. Watkins said the parcel has a house trailer, cottage, house, out buildings, barn accessory to it.

Ms. Hillriegel said she believes 12 acres is enough density for Drechsel Lane parcel (SBL ro5.r-r8.rro); and looked into the zoor subdivision with Zankle / Pirog on Drechsel Lane.
Ms. Franson asked if the parcel is being mined or is in active agricultural use?
Ms. Turner asked if Ms. Hillriegel knows where all of the septic and well locations are.
Ms. Franson said she is not sure, since this parcel is existing; Mr. Hoy't will need to check the
regulations; she agrees with Ms. Turner, this lot has questions and needs research.

Mr. Garvey said there are two (z) separate septics behind with one (r) well that feeds all.
Ms. Turner asked how far is the septic from the pond?
Ms. Garvey said the well is over roo'from the pond and was there before the pond.

Mr. Watkins asked Ms. Franson to discuss her August 1, 2o2o comments.
General and Process
prblic hearing. Lot line changes are processed as subdivisions

r-

This requirement was acknowledged.

-

a

public hearing will be required.
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Garvey / E&L Farrns, LLC cont.

z. GML review. As per the agreement between Shawangunk and the Ulster County Planning Department,
lot line adjustments are not subject to GML review.

with the application applies to Tax Lot ro5.r-5-t.rz
which
variance
lot this
applies.
narrative is unclear as to

3. Area variance. The area variance submitted

- the

Ms. Hillriegel will follow up on this item and respond to the Board.
Lot Line Plan
r. Solar approvai. The plan should show the lease area of the solar facility to determine if any of the
changes affect the lease area and approved plan for the use.
Ms. Hillriegel said she is aware and will add to the map.
z. LoI-width. We don't believe the minimum lot width is additive - Lot z6.rz may not meet the minimum
lot width, but the degree of noncompliance appears to be reduced with the merger of this lot with Lot
z6.tto. The need for a variance should be reviewed.

Mr. Ho5,t said he will need to review this; he is not sure it is in compliance.
3. Lot 8.rro. On Sheet t, the revised l,ot 8.rro should be labeled. Also, on Sheet 2, reference to Lot
that is shown within the new lot boundary should be labeled z.tz.

z.rr

Ms. Hillriegel said she will make the corrections.
4. Minimum lot area for multiple uses on same lot. For each lot, every use needs to be identified, so that
the minimum lot area can be determined (Section t77-t6). The minimum lot area must be met for each

individual dwelling or use.
Ms. Hillriegel said she will provide the Board with the information.
5. Septic and well. There appear to be at least three dwellings on l,ot 8.rro - are all welis and septic areas
on this lot shown - this is important as the lot area is being reduced. Also, what is the "building" being
used for?

Ms. Hillriegel said she will add the information to the plan.
6. Private road frontage. On Lot z.tz, if Drechsel Lane is a private road, is the proposed dwelling getting
access from what would be considered a front yard?

Ms. Franson asked if there is a driveway easement agreement?
7.

fl,aglot. Lot 8.rro is a flag lot - flag lot requirements are set forth in Section r77-rz.I. As per subsection
(j) of the zoning law, flag lots shall be permitted only for single-family detached residential uses. The
Town Attorney should opine as to what flag lot requirements may apply, as it is already a flag lot.
Mr. Hoyt said he will review this item.

8. Drechsel Lane. The extent of Drechsel Lane should be shown as it will become access for a proposed
dwelling on Lot z.rz. Is there an easement description that can be mapped?
Ms. Hillriegel said the new building lot will be on the 5o'ft strip, there is nothing new going on
Drechsel Lane.
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Garvey / E&L Farms, LLC cont.
9. Multiple dweliing on same lot. As per t77-rzH regarding an additional dweiling on lot, an applicant
seeking to place more than one (r) principal dwelling on a lot must establish to the satisfaction of the
Zoning Board of Appeals that such dwelling or dwellings wiil be so located as to permit future

subdivision in conformity with the regulations of the To'rvn of Shawangunk or otherwise to meet
density requirements of residential cluster development as set forth in 55 rZZ-16 and ry7-96 in this
chapter. If an additional dwelling is contemplated in the future for any lot other than z.tz, it may
trigger this requirement - the Tourn Attorney should opine.

limit the number of dweliings/lots getting access from a
common driveway - the plan shows Lot2.r2 getting access from the common driveway. The plan
should be reviewed by Ulster County DPW to determine if this arrangement would be acceptable.

10. New Prospect Road. The County may

Ms. Hillriegel said Drechsel Lane has existing; there is access to the gravel.
Ms. Franson asked Ms. Hillriegel to send an email to UCDPWto determine if improvements will be
necessary.
SEORA

r. l,ot line adjustments are Type II actions and not subject to SEQRA.

Mr. Hoy,t asked for the spelling of Drechsel Lane to be checked.
Mr. Watkins said the applicant is to address the comments above and resubmit. The application is
incomplete.

WinterWonderland, Realty LLC:(gg.g-2-74.19)

Status of extension of PreliminaryApproval of 8 Lot
Cluster Subdivision of.58.847+/-acres with proposed town road on New Prospect Rd and Cooper Road in
RAG-z District and PBCSD. Mr. and Mrs. Mike Curran and RJ Smith were present before the Board.

The following items were entered into record: l,etter from Mark Watkins, Chair dated July zo, 2o2o to
Winter Wonderland, Realty was emailed, and hard copy maiied.

Mr. Smith said we'd like to ask the Board for a continuation of the preliminary extension approval. While
we have had some interest in the property; our wetland crossing permit has expired and the wetland
validation will soon expire. The cost to have these items redone and have the NYS DEC come do a site
visit would cost from $+6oo - $6ooo. We are asking the Board to grant the preliminary extension and
prior to final approval we will have the DEC wetland crossing permit and wetlands reflagged.
Mr. Watkins said by law I don't believe we can as the preliminary approval is subject to keep all items and
permits in good standings.

Mr. Hoy,t said it is not a law; but has been a long-standing policy of the Planning Board to grant these
extensions and this one is 13 years old.
Mr. Smith said we ask for the preliminary extension to be granted; we don't know if this subdivision can
be built as designed and we don't want to lose the $roo,ooo investment.
Mr. Hoyt said the Pianning Board has the authority to extend subject to requiring the permit / wetland
revalidation prior to final.

Regular Minutes
Page Eight
August 4,2o2o

Winter Wonderland cont.
Ms. Turner said a re-delineation could cause changes to the design or approval; the applicant runs the
risk ifthere have been a lot of changes in 13 years.

Mr. Patella asked if the applicant was aware of any potential changes in the laws or zoning?
Mr. Smith said we are not aware of what changes may have occurred; the property has cattle and farmed;
a iot would depend on the conditions in the fieid, e.g., a beaver building a dam. He didn't anticipate there
being a significant change in the boundary.
Mr. Barnhart said I have a concern; there is the Planning Board letter dated July zo, 2o2o, and John
Tarolli's June 25, 2o2o, email. Mr. Tarolli email states the NYSDEC wetland disturbance permit was

issuedongl2Bl2ooS;itexpiredonrzlstl2orz. Mr.Tarollialsostatedtheapplicantisnotgoingtohave
the wetiand validation renewed.

Mr. Smith and Mr. Marshall said Mr. Tarolli misspoke. We are asking for the preliminary plan approval
extension to allow the applicant to revalidate the DEC Wetlands and obtain the DEC Wetland Crossing
Permit prior to final approval.
Mr. Hoyt said to clarify there are two (z) issues; the applicant needs a DEC permit that expired in zorz;
and the second is the wetlands are to be revalidated. The permit cannot be renewed without an updated
delineation.
Mr. Smith said the crossing permit was for the road.
Mr. Watkins said the Board previously spoke with A1 Mercurio, who represented the applicants; that the
wetland validation was to expire; Mr. Mercurio obtained and updated Wetland BoundaryValidation
which provided five (5) more years; this will expire on 8 I z6l zo .
Mr. Watkins said this Board has not given an extension without things being in good standings as has
been the Planning Board's poiicy. Mr. Smith is now asking the Board if it can be waived.

Mr. Hoyt said the Board's policy can be waived - it is up to the Board. These lengthy extensions are
troublesome with courts. What if new zoning has come into place when the Board has gone through the
whole process? These projects that are hanging around for years; actually, decades. Projects with
preliminary are subject to new laws and regulations at final. Conditional Final approved projects asking
for extensions are not.
Mr. Hoyt said to speculate on zoning or laws; the stormwater regulations are outdated - if a design could
be better or different, there are very few cases on it; the Planning Board needs to have a good reason if
you consider to deny. What is the Board hearing? Are they not any closer to getting to final or is it their
intention to go forward towards final on this plan; or just being asked for an extension of preliminary?
Mr. Smith said they are sti1l marketing the subdivision. The infrastructure improvement, all the wetland
crossing permit, wetland validations and the Vz mile of split rail fence - to build will cost as much as the
iots are worth.
Ms. Franson said without the road infrastructure you might not get the lot count.

Mr. Patella asked for clarification on extensions or if an extension is based on a time frame?
Mr. Watkins said projects that have preliminary approval are subject to all new laws and regulations to
obtain final approval. Projects that have conditionai final approvals are not subject to new laws and
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Winter Wonderland cont.
regulations. It is up to the Planning Board if they are willing to grant preliminary extensions without
keeping things current.
Mr. Hoyt said the NYS Tourr Law states within six months of the approval of the preliminary plat the
owner must submit the plat in final form. If the final plat is not submitted within six months, approval of
the preliminary plat may be revoked by the planning board.
Mr. Widmark asked to clarify that the applicant is asking for the extension of preliminary and would get
the wetland crossing permit and revaiidate the wetlands at final? Mr. Watkins said yes.
Ms. Turner said there is one Board Member still here that was part of this project review; the rest of the
Board are new; Tonryrs grow and there are changes with time and laws and regulations change.

Mr. Smith said for the record this project conforms to the Town zoning.
Mr. Watkins said this is a cluster subdivision the Town road specifications have remained the same;
years the project hasn't moved forward, I understand the is applicant is trying to preserve their

in

13

investment.

Mr. Barnhart read the Board's July zo, 2o2o letter into record; the wetland validation will expire

8lz6lzo.
Mr. Smith said no hydrologist, surveyor will go out, we have to resubmit to the NYSDEC, the DEC has to
conduct a site visit, any changes will have to be corrected.
Mr. Patella said Mr. Tarolli's email said the applicant is not going to have the wetland validation
renewed.

Mr. Marshall said the email from Mr. Tarolli is incorrect; the applicant does not wish to pursue the
permit or validation at this time.
Mr. Watkins asked the Board to comment.
Ms. Terrizzi said I keep coming back to good standing; if you wanted to keep the projects preliminary in
good standing - are you able or going to keep it in good standing?

Mr. Smith said that throwing good money after bad, the Currans are planning on selling the project, not
building it. We are requesting the Board to grant the extension with the two items due at final
Approval.
Ms. Terrizzi said she feels the project approvais should be kept in good standing.

Mr. Widmark said he understands the cost factor and asked should the Board extend to

a date?

Mr. Watkins said they have no plans to move towards final.

Mr. Barnhart asked if all applicants have been required to be in compliance?
Mr. Hoyt said this has been the Board policy with preliminary approval projects. Preliminary can be
denied after so long; preliminary is different from projects that have conditional final.
Ms. Franson said the Board can revoke the preliminary plat since the finaI plat has not been submitted.

Regular Minutes
Page Ten
August 4,2ozo

Winter Wonderland cont.
Mr. Hoyt said the Board can allow some time to consider your options; this one has been going on for 13
years; to get a consensus from the Board.
Mr. Watkins said the Planning Board has shown good faith for r3 years granting extension after
extension, and now the Board is being asked to grant an extension that is not in good standing.
Mr. Smith said you want them to throw away $6ooo now?
Mr. Watkins said Mr. Smith you stated they invested $roo,ooo; $6ooo to preserve their preliminary
seems smart to me.

Mr. Smith said the project is marketed selling subject to final approval.
Mr. Hoyt said NYS Law says an applicant wiii file a finai plat within r8o days; 13 years is a long time and
the State laws are silent on long extensions.
Mr. Watkins suggested to the Board to think about a two (z) month extension.

Mr. Hoyt said if I can add to that, the Planning Board should state that the approval is at risk.
Mr. Curran asked if the Board grants the extension for two months; I want to point out there were a lot of
obstacles this Board made us to, bog turtle study, Indian bat, take a iook at the zooT approval.
Mr. Barnhart asked then why didn't you walk away at that time?
Ms. Curran said we put a lot of money into this.

Mr. Barnhart said many of us on the Board were not here for the review of this project.
Mr. Curran said if you push us into a time limit; I would request

a reasonable

time limit.

Mr. Watkins said the items you pointed out were part of the environmental review that was brought
about by the NYSDEC during the SEQRA review process. I suggest to the Board to consider a two-month
extension and I hope by the next extension you will give the Board a time frame.
Mr. Hoyt said the Planning Board will not be negotiating extensions; NYS Law states once preliminary
approval has been granted; the final plat is to be submitted within r8o days; it has been thirteen (r3)
years. The Planning Board has been generous here and suggested to the Board a couple more months
could be considered; but that is in the discretion of the Planning Board.
Ms. Franson asked to clarify, if the Board will consider to grant an extension and in two months it will
make a determination and then the Attorney will draft a resolution, or when the two months are up a
resolution will have been drafted revoking the approval - the Board and Attorney should be clear on the
timeframe, since a resolution needs to be drafted.

Mr. Hoyt said he would recommend to the Board that the applicant provide a narrative providing what
the applicant's plan is by the September 2o2o meeting and extend to the October 6, 2o2o meeting. The
Ietter sent by the Board asked for a letter, the Board didn't receive one.
Mr. Widmark said he would agree to a two (z) month extension'
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Winter Wonderland cont.
Mr. Barnhart said he is concerned that in two (z) months were going to argue about this again, this is
dilemma.

a

Mr. Smith said we may have something within that time frame.
Ms. Franson said the Wetland Validation remains in effect to B I z6l zo; so technically it is still valid.

Mr. Hoyt said it is solely up to Winter Wonderland.
Mr. Smith said they will submit by September to be on the October meeting.
A motion was made by Todd Widmark, seconded by Alex Danon to grant a two (z) month Extension of
PreliminaryApproval of Winter Wonderland, LLC Cluster Subdivision to October 6,2o2o subject to
receipt of a written narrative received in Septemb er, 2o2o providing the applicant's plan to come into
compliance with the NYS DEC Wetland Validation and NYS DEC Wetland disturbance permit and that
all other agencies and approvals must be kept in good standing and subject to all applicable laws, rules
and regulations that may have been adopted since April, zooT and with the condition that no site
disturbance of any kind shail occur during the term of the extension other than any disturbance
authorized by the prior approvals and other than sound agricultural practices not involving logging or
clearing. In the event that unauthorized site disturbance does occur, this extension will be subject to
early termination by the Planning Board. Vote: Sal Patella, aye, Rich Barnhart, aye, Cathy Tercizzi, aye,
Patricia Turner, aye, Alex Danon, aye, Mark Watkins, aye. Vote: All Ayes. Absent: None.

Mako Homes:(ro6.r-g-gr)Proposed 8 Lot Cluster Subdivision of gz.4+f

-acre parcel located on

Malloy

Road andAlbany Post Road in R-AG4 District in WCSD. Mark Brissette and Lawrence Marsha1l, PE

were present before the Board.
The following items were entered into record: Letter dated July 14, zozo from Lawrence Marshall, PE
with Project Narrative iast revised July r4, 2o2o; examples house elevation Drago Architecture "Sheet
No A - 7 of g Lot 6 Mount Valley Estates Model Name "The County Cape Modified dated July, zorg and
Sheet A-7 of g Lot 2 Mount Valley Estates dated March 2o2o;
Survey Map & Cluster Subdivision Plan Sheets r-7:
Sheet r of 7 Survey Map & Cluster Subdivision Plan Sheet: revision dated T lr4lzo;
revision dated gltzlzo;
Sheet z of 7 Cluster Subdivision
revision dated glrzlzo;
Sheet g of T Ciuster Subdivision Detail
revision dated gltzlzo;
Sheet 4 of 7 Construction Detail
revision dated gltzlzo;
Sheet S of T Soil Testing
revision dated 3lrzlzo;
Sheet 6 of Z Well & Sewage Disposal System Detail Sheet
Well & Sewage Disposal System Detail Sheet rr: revision dated glrzlzo; and
Sheet r of

Overview:
Pian:
Sheet:
Results:

7

r:

memorandum from Mark Watkins, Chair, dated July 14, zozo to Joseph LoCicero, Superintendent of
Highways; letter dated July zo, zozo from United States Department of the Interior Fish and Wildlife
Services, memorandum from Joseph L,oCicero, Superintendent of Highways dated July zr, 2o2o to
Planning Board; letter dated July 3o, 2o2o from United States Department of the Interior Fish and
Wildlife Services list of threatened and endangered species and memorandum from Bonnie Franson,
AICP CEP, PP dated July 3r, 2o2o.
Lead Agency Notice of Intent responses received: Shawangunk Building Department dated July r5, zozo
and Wallkill Fire District dated 7lz7lzo.

Attorney, Richard Hoy.t recused himself when the original application was filed; he left the dais.
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Mako ffomes cont.
Mr. Watkins apprised the Board that he spoke with Mr. Marshall, that he received several calls from
Betty Cocks, owner and Jim Thorn, who is farming the land.
Mr. Watkins asked for clarification if the required well site by UCDOH to be dug; will it be done in the
corn field; Mr. Thorn did plant the corn z5o' ft offthe road. He asked where the well location will be and
if there is any ability to limit the disturbance of the planted crop?

Mr. Marshall said he is aware of the farmer's concern on Lot B with the well to be dug. He concurred that
there is no corn pianted on proposed Lots t - 7;he asked if the Board would allow the well to be dug on
any of those lots; he suggested l,ot 6 or 7; and of course, that would be subject to UCDOH as well.
Mr. Watkins said he believes the concern is the junk yard on the adjacent property; does the Planning
Board agree?

Mr. Barnhart asked for clarification to the well being dug.
Mr. Marshall said the UCDOH Realty Subdivision requirements require one (r.) well has to be dug for
water quantity and quality and tested. We are required to work with UCDOH on which well it be dug; we
would of chose Lots 5, 6 or 7. Due to the Board and EMC comments and concerns Lot 8 was chosen and
UCDOH is fine with that location.
Mr. Marshall further discussed the UCDOH process for digging a well for testing.
Mr. Danon asked when they would dig that well?
Mr. Brissette said we hoped months ago to have done it;but, due to COVID-I9; we will need to go 23o
z5zfeet into the corn with the well driller to dig; we feel bad and said if we can move the test well site
that would be great.
Mr. Marshall said what about if we provided

a

-

water quality test from the Kuebler lot?

Ms. Franson asked would you be pumping for a111ots?

Mr. Marshall said we have to get a minimum of 5 gallons per minute in a z4-hour period to establish
draw down with 9o% recoverywithin a z4-hour period.

a

Mr. Patella said the Kuebler well could show contamination but not quantity.
Mr. Marshall said if there is a bloom on the Keubler lot, we could get two (z) sets of water samples; our
well and the Keubler well.
Mr. Watkins said he sympathizes with the farmer, but thinks the well should be done on Lot

B.

Ms. Turner said just by testing the existing weII would not prove what would occur on Lot 8.

Mr. Danon said the well should be dug on Lot 8.
Mr. Marshall said revised plans were provided and sample house orientations from another project Mr.
Brissette developed. He would like to discuss the side loaded garages with the Board.
Mr. Marshall said Mako Homes would like to maintain the flexibility to build front and side loaded
garage designs and asked to discuss the option and discuss the samples provided.
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Mako Homes cont.
Mr. Brissette said he can change the aesthetics on the front entry and you wouid need at least 35'ft
turnaround for a side loaded design.
Mr. Barnhart said it's reasonable to allow

a

homeo*rrer have options on house design.

Mr. Marshall said its more to provide flexibility to buyers.
Mr. Brissette said more often than not;

g5%" are side

entry most of the time.

Mr. Widmark said he is willing to allow flexibility; he is a neighbor of the project Mr. Brissette has been
working on Mountain Road;the homes are nicelybuilt.
Ms. Turner said on some of the lots front entry won't work such as Lot 7 - the septic design could be an
issue.

Mr. Marshall said we are asking the Board to allow flexibility to the builder; not flip the driveways around
and agreed the raised septic systems does limit options.
Mr. Watkins said looking at the surrounding neighborhood, he said it would be acceptable to allow
flexibility.
Ms. Turner said she would prefer that the same house is not built next to one another.
Ms. Terrizzi said the sample elevations provided are tastefully done.

Mr. Patella said he would be in agreement if the garage doors are architecturally nice.
Mr. Watkins asked if not front loaded would you use carriage doors?
Mr. Brissette said yes.
Ms. Franson discussed the driveway locations and asked if he can stay with the current locations as
shown whether the garages are side or front loaded?

Mr. Marshall discussed Lot 8 to lessen the overall disturbance to be equal or less.
Mr. Watkins asked Ms. Franson to discuss her July

31,

2o2o comments.

Ms. Franson discussed her comments.
General

r. SEQRA. The Planning Board circulated for Lead Agency designation on July 15, 2o2o. The 3o-day
referral time period has not yet lapsed. If there are no objections, the Planning Board can declare
itself l,ead Agency at the September PB meeting.
2. GML Review. The plan was referred to the Ulster County Pianning Department
been received, but should be available by the September PB meeting.
Once GML comments are received they will be circulated.

-

a response has

not
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Mako Homes cont.
3. A draft conservation easement has been transmitted to the applicant to begin the discussion of what

activities will be allowed within the conservation easement area. The Planning Board should discuss,
including whether any structures will be allowed.
There was no discussion by the Board; item tabled.

4. The Highway Superintendent visited the site and made his determinations regarding access on Malloy
Road. Note that the Applicant flagged trees that would be removed.

Mr. Marshall said he received the comments from the Superintendent and that the trees to be removed
were flagged.
Ms. Terrizzi noted that the Superintendent's memo noted review of Lots r
z?

The secretary noted it's a clerical error; yes [,ots t

-

-

6; shouldn't it be Lots r

-

7; Lot B is on a County road.

with regard to the driveway curb cut on Albany Post Road.
public
road,
into
the
and the County DPW should be consulted with regard
property
extends
the
Also,
to highway dedications.

5. The Ulster County DPW must be consulted

Ms. Franson asked if they reached out to UCDPW for comment?

Mr. Marshall said theywill be submitting to UCDPW.
6. Please provide status of any discussions regarding well testing and well drilling. Some concern existed
with regard to water quality based on the southerly use.

Mr. Marshall said

as discussed; the

well will be dug as soon as possible.

7.The Planning Board should determine whether the subdivision plan is complete so that a public
hearing can be opened.
Subdivision Plan/Site Plan
r. The Planning Board should discuss the location of the proposed garages. Note that the Town scenic
inventory identifies Malloy Road as a scenic road. As such, the Planning Board can consider the
potential effects of the house iocations on scenic character. Also, the driveway cuts are approved in
their location shown on the plans.
The Board discussed this item see comments above.
z. We defer to the Town Engineer with regard to the engineering details.

3. The Planning Board should determine whether it wants the map at this time to reflect the trees that
will remain along Malloy Road. The Planning Board may want to supplement the trees with additional
street trees to soften views to the subdivision from adjoiners across the street if it is a concern.

The Board was asked to conduct site visit to further discuss this Item #3 at the September

1st

meeting.
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SEQRA
t. We have obtained a letter from the US Fish and Wildlife Service on potential species that may be
present on the site or in the vicinity. The Applicant should provide a summary of whether habitat
exists on-site for any of these species.

Mr. Watkins read page four from United States Department of the Interior Fish and Wildlife Services
letter and asked for clarification.
Ms. Franson said that is different than threatened species identified by the NYSDEC
regulate different species.

- they may

Mr. Marshali said US Fish & Wildlife utilized a ro-mile radius around known occurrences of
threatened/endangered species and tends to be overly cautious. The NYSDEC database is typically far
more accurate for potential species on sites. I'd hate to have my client pay for a full-blown habitat
assessment if it isn't required. We have submitted to the NYSDEC, they only noted the Northern
Harrier. The amount of clearing is limited to driveway entrances; no other impacts on site, based with
a discussion with the Biologist there isn't a habitat for bog turtle.
Mr. Patella asked did you say you were to reduce the tree Iine on the south side?
Mr. Marshall said it was the Town's EMC that commented to preserve existing tree line along the
southerly property line within the conservation area; there will be clearing along Malloy Road.
Mr. Watkins said in previous years; the entire property has been farmed.
Ms. Franson asked whether the Applicant's biologist can simply write a memo indicating that habitat
is or is not present on the site for the potential species. For example, does the wetland have calcareous
soils that would be conducive to bog turtles. Mr. Marshali indicated that even getting a simple letter
would cost the Applicant $rooo.

Mr. Marshall asked will the Planning Board consider waiting on the response from the NYSDEC to
review it if there is a presence of habita! the habitat is just not there. The Planning Board did not
opine.
z. The Planning Board has already received the archaeological report.

Ms. Franson said the Board received letter dated June 29, zozo from OPRHP that stated the
investigation has resulted in the identification of three (3) previously unrecorded archaeological sites;
and further stated that based on the information provided, OPRHP recommends that these sites are
not eligible for listing on the State/National Register of Historic Places.

Mr. Marshall asked if

a

public hearing for September can be set?

Mr. Watkins said the Board is waiting on the Bo-days to expire for Lead Agency circulation; UCPB GML
review, response from UCDPW for County road access and test well drilling on t ot B.
Mr. Watkins asked the Board if in their opinion the project could be set for a public hearing for
September t,2o2o?
The Board said providing the above is moving forward; the office would let Mr. Marshall know by August
7g,2o2o that a public hearing can be set for September \,2o2o.
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James Malioy, neighbor was present at this meeting; he voiced concerns about this project. He was
asked to submit his concerns in writing so they could be addressed at a public hearing.

DISCI/S,sTOrV,s..

Lott Ventures, LLC I Rolling Hills Section

II:

Revised FFE Lot 14 and Lot 29.

The following items were entered into record: Email dated July 3, zozo from Bruce Lott, Brinnier &
Larios, PC letter dated Juiy zo, 2o2o; email dated July 27, zozo from pianning office to Bruce Lott and
email Richard Holt, Esq. datedAugust 4,2o2o.

Mr. Watkins said the Board and Consultants have received Mr. Lott and the Joe Mihm, PE their letters
pertaining to the request to amend the maximums FFE for Lot r4 and Lot 29. The Board intent was to
just protect the lots in the viewshed by construction of the berm.
Mr. Watkins said due to the construction and cut of the proposed town road the FFE for Lot t4 &Lot 29
are being asked to raise the FFE and these lots don't have an impact on the viewshed. All of the lots are
within the filed Restrictive Covenants document.

Mr. Hoyt said if the Board is in agreement with raising the FFE on l,ots 14 and 29 as per Joe Mihm
vote by the Board. There also was three (3) sheets the Didona
T lzo lzo letter, the needs to be a formal
a
fourth amendment to the Declaration of Covenants and
needs'
to
be
plans. The reason is there
Restrictions last amended on rolz/tg and filed with the Ulster County Clerk ontolt6ltg in Liber 65or at
page 33o. The Four Amendment, needs to amend the table of "Proposed Dwelling Elevations" found on
the following sheets of the plan set as filed with the Ulster County Clerk last October 2otg:
1. tg-zz4-A
2. rg-zz4-F
3. tg-224-G
Mr. Hoyt said if the Board approves this by formal resolution; he will ask Mike Moriello, Esq. to draft the
Fourth Amendment and TP-584 to be recorded with the Ulster County Clerk.
The Board discussed the request and Town Engineers comments and the FFE differences. The Board
was in agreement due to Joe Mihm, PETlzolzo letter.
A motion was made by Rich Barnhart, seconded by Cathy Terrizzi in agreement with the changes as
stated in the Town Engineer, Joe Mihm, PE July 20,2o2o letter; and authorization for a Fourth
Amendment to drafted for the Declaration of Covenants and Restrictions changes and to be filed with the
Ulster County Clerk. Vote: All Ayes. Absent: None.

CORRESPONDENCE:

Mountain Paradise Builders, Inc.: Letter dated July rz, 2o2o was entered into record.
Lee Titus and Lewis Donnelly were present before the Board.

The Board was in receipt of the Mountain Paradise Builders, Inc. letter dated JuIy rz, 2o2o.

Mr. Watkins said I emailed the gentlemen on July zo, 2o2o from the office and inquired for
authorization to review the letter submitted; to establish an escrow account or use the existing Titus
escrow; no one responded.
Mr. Watkins recommended a pre-application meeting; he said there is a fee and establish an escrow
account or authorize use of the existing in writing in order to evaluate this new proposal.
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Central Hudson: l,etter dated June zozo from Luke Mangels, Supervisor

Real Property Service CHGE

was entered into record.

Next Regular Meeting to be held on "Tuesday", September
Dead line for submission is

t, zo2o

Thursday, August r3e at noon.

ADJOURNMENT: A motion was made to adjourn the meeting by Cathy Terrizzi, seconded by Alex
Danon. Vote: All Aye. Absent: None. The meeting was adjourned at 9:37 pm.
Respectfully submitted,

